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REPUBLIC OF KENYA 
POLITICAL PARTIES DISPUTES TRIBUNAL 

COMPLAINT NO. 17 OF 2015 
 

NAOMI BOSIBORI 
AMENYA………………………………………………………………………….APPLI
CANT 

VERSUS 
 

DORIS NYABIAGE 
SIRIBA…………………………………………………………………1ST 
RESPONDENT 
KENYA NATIONAL 
CONGRESS………………………………………………………….2ND 
RESPONDENT 
 

JUDGMENT 
 

INTRODUCTION 
 

1. This matter came before this Tribunal by way of a 

letter of complaint dated 23/7/2015 addressed to the 

Chair and received by our registry on 23/7/2015.  In 

the said letter, the complainant alleges that:- 

 

i) Following the last General Elections she was 

nominated by the 2
nd
 Respondent as a Nominated MCA 

for Nyamira County Assembly; 

 

ii) Her nomination was duly gazetted vide GN No. 9794 

of 17/7/2013 whereafter her name was forwarded to 

the Speaker Nyamira County Assembly for swearing 

in together with the other MCAs who had been duly 

elected; 

 

iii) She waited for an invitation to attend the County 

Assembly for swearing in but it was all in vain.  

Upon inquiry at the Assembly Speakers Office she 

learnt that indeed the 1
st
 Respondent purporting to 
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be the complainant had been sworn in as the 

nominated MCA; 

 

iv) Her investigations further revealed that her full 

names were DORIS NYABIAGE SIRIBA; 

 

v) She lodged a complaint with the Speaker who 

declined to be drawn into the matter, referring it 

to the 2
nd
 Respondent; 

 

vi) Thereafter, the Complainant reported the matter to 

the Criminal Investigation Department (hereinafter 

“the CID”) Kisii office who after 1 year of 

“investigations”, eventually charged DORIS  
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NYABIAGE SIRIBA in Kisii CMCr. Case No. 3806/2014 

with:- 

 

a) Making document without authority contrary to 

Section 357(a), Penal Code; 

 

b) Personation contrary to Section 382, Penal Code; 
 

c) Uttering a false document contrary to Section. 
357(b), Penal Code; 

 

The 1
st
 Respondent was charged in court on 

31/12/2014 and the case is still pending hearing 

and determination. 

 

vii) She also filed a High Court Civil Case NO. 9 of 
2014 the particulars of whose parties remain 

unknown to the Tribunal to date.  The same was 

however withdrawn with a direction that she refers 

her complaint to this Tribunal; 

 

HEARING 
 

2. After receipt of the complaint, on 10/8/2015, the 

Tribunal instructed the registry to issue a summons 

requiring attendance to the 1
st
 and 2

nd
 Respondents to 

appear before it on 2/9/2015.  On the said date, the 
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Applicant appeared together with her advocate, Mr. 

Edwin Nyanyuki.  The 2
nd
 Respondent was also represented 

by the party Secretary-General, Mr. Ogembo Masese.  

There was no appearance by the 1
st
 Respondent. 

 

3. On the said date all parties were granted liberty to 

file and exchange further affidavits together with 

written submissions within 7 days.  The Tribunal, 

cognisant of the alleged infringement of the 

Complainants rights, directed the matter to be heard on 

14/9/2015. 

 

4. On 14/9/2015, all the parties were represented as 

before save that the 1
st
 Respondent engaged Mr. Stephen 

Mogaka Advocate to act on her behalf.  On the said 

date, Mr. Mogaka pleaded with the Tribunal for more 

time to file papers on behalf of the 1
st
 Respondent.  As 

a consequence and in the interests of fairness, the  
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Matter was adjourned to 24
th
 September, 2015 to allow 

the 1
st
 Respondent to put her case before the Tribunal. 

 

5. Come the 24
th
 September, 2015, Mr. Mogaka was yet to 

file nor serve his Replying Affidavit and submissions.  

He applied for a further seven (7) days within which to 

file his replying affidavit and submissions, which 

request was vehemently opposed by the Complainant.  The 

Tribunal after evaluating the application declined to 

grant the adjournment requested.  It allowed counsel 

for the Complainant and the 2
nd
 Respondent represented 

at the proceedings by Mr. Ogembo masese, to proceed 

with their submissions. 

 

SUBMISSIONS 
 

6. The submissions by counsel were basically a rehash of 

the original complaint by the Complainant and the 

supporting affidavit sworn and filed on 8/9/2015.  The 

only peculiarity being the prayers for declarations as 

follows:- 
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i) That the Applicant herein of I.D NO. 22860063 was 

the person duly nominated by KNC as MCA for 

Nyamira County Assembly on 17/7/2013; 

 

ii) The swearing in of the 1
st
 Respondent herein as 

Naomi Bosibori Amenya is null and void; 

 

iii) An order directing that the Complainant be 

accordingly sworn in by the Speaker of Nyamira 

County Assembly as the duly nominated MCA for 

Nyamira County; 

 

iv) Costs 

 

7. The 2
nd
 Respondent represented by the party Secretary 

General supported the complaint and asked for action to 

be taken accordingly.  The Tribunal reserved its 

judgment for delivery on 1/10/2015 at 11a.m. 

 

JURISDICTION 
 

8. Being cognizant of the manner in which this matter came 

before the Tribunal, it is imperative that the Tribunal 

reminds itself of its jurisdiction in this matter.  The  
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Jurisdiction of the Tribunal is delineated by S.40(1) 

Political Parties Act, 2011 (hereinafter “the PPA”)  as 

follows:- 

 

“The Tribunal shall determine:- 

 

i) Disputes between the members of a political 

party; 

 

ii) Disputes between a member of a political party 

and a political party” 

 

9. The dispute before us falls under S.40(1) (a) and (b) 

being a dispute between members of a political party  

as well as between a member and a political party.  The 

Complainant herein has raised a complaint against:- 
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i) Doris Nyabiage Siriba, 1
st
 Respondent, a party 

member, and;. 

 

ii) The Kenya National Congress, 2
nd
 Respondent, a 

political party. 

 

10. The 1
st
 Respondent has declined to file a reply to prove 

her side of the case.  She was twice accommodated by 

the Tribunal to no avail.   The 2
nd
 Respondent on the 

other hand supports the complaint without reservation.  

Indeed the party’s Secretary General submitted that 

when he attempted to follow up the matter at Nyamira 

County Assembly, he was met with unexplained hostility.  

Hence, he abandoned the effort.   
 

11. After a careful review of the evidence adduced by the 

Complainant with special reference to Exhibit NBA5 to 

the Applicants affidavit sworn and filed on 8/9/2015, 

being the records kept by the Immigration and 

Registration of Persons, the Tribunal proceeds on the 

presumption that No Two Kenyans have exactly the same 

registration particulars.  Consequently, the Tribunal, 

in the absence of any evidence by the 1
st
 Respondent to 

contradict the complaint finds as follows:- 

 

i) That the Complainant was indeed the person duly 

nominated by the 2
nd
 Respondent after the 2013 

General Elections as a nominated MCA for Nyamira 

County Assembly; 
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ii) That she was the person duly gazetted vide Gazette 

Notice No. 9794 of 17/7/2013 who was rightfully 

entitled to be sworn in as a nominated MCA for 

Nyamira County Assembly; 

 

12. Accordingly, we hereby order the 2
nd
 Respondent herein 

armed with this order to forthwith cause the Speaker of 

Nyamira County Assembly to eject the 1
st
 Respondent, 

DORIS NYABIAGE SIRIBA alias NAOMI BOSIBORI AMENYA from 

the Nyamira County Assembly and thereafter ensure that 

the Complainant herein is duly sworn in as the 

rightfully nominated MCA of Nyamira County Assembly; 
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13. That for avoidance of doubt the above order shall be 

effected within the next THIRTY (30) DAYS of this 

judgment.  Failing that the parties shall be at liberty 

to take appropriate remedial action.  The costs of 

these proceedings shall be borne by the 1
st
 Respondent. 

 

14. Orders accordingly. 

 

 

Dated at Nairobi this 1
st 
day of October 2015 

 


